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October 7, 2016
Keyf Abdi, Authorized Agent

Creative Kids Learning Center LLC
1048 Aurora Avenue

St. Paul, MN 55104

License Number 1065105 (Child Care Center)

CERTIFIED MAIL

ORDER OF CONDITIONAL LICENSE

Dear Ms. Abdi:

During a licensing review conducted on June 6, 2016, to determine compliance with Minnesota Statutes and the provisions governing child care under Minnesota Rules, parts 9503.0005 to 9503.0170, Department of Human Services (DHS) licensors determined that Creative Kids Learning Center LLC did not comply with child care center licensing requirements.  
Based on the level of the noncompliance with licensing requirements determined on June 6, 2016, the Commissioner is placing Creative Kids Learning Center LLC’s license on conditional status for two years, beginning October 7, 2016.
A. 
REASONS FOR THE CONDITIONAL LICENSE

Under Minnesota Statutes, section 245A.06, subdivision 1, paragraph (a), the Commissioner may issue an Order of Conditional License if a license holder fails to comply with applicable laws or rules.  

Nature and Severity:  During the licensing review, DHS licensors found numerous health and safety related licensing violations including:

· Failure to comply with behavior guidance requirements 
· Failure to supervise children
· Failure to ensure that staff completed training requirements on abusive head trauma
· Failure to maintain staff distribution requirements
· Failure to maintain staff-to-child ratio requirements
· Failure to keep children away from hazards

· Failure to maintain the required information in children’s records

· Failure to maintain cleanliness throughout the center

· Failure to maintain equipment and furniture in good repair

· Repeat failure to comply with infant feeding requirements 

· Failure to maintain the required amount of equipment and supplies in all classrooms

The Commissioner has considered the nature, chronicity, and severity of the licensing violations.  Creative Kids learning Center LLC has only been licensed since
September 15, 2014.  However, based on the level of the noncompliance with licensing requirements determined on June 6, 2016, the Commissioner is placing Creative Kids Learning Center LLC’s child care center license on conditional status for two years with the full expectation that Creative Kids Learning Center LLC will come into immediate and ongoing compliance with child care center licensing requirements.  Creative Kids Learning Center LLC is being placed on notice that failure to demonstrate substantial compliance with licensing requirements or compliance with the terms of the conditional license may result in additional licensing sanctions, including revocation of the child care center license.

B.
Statutory Citation and License Violation 

STAFF QUALIFICATIONS AND TRAINING
1. 
Citation:  Minnesota Rules, part 9503.0040, subpart 1.PRIVATE 
Violation:  The required staff-to-child ratios were not maintained.  On June 6, 2016, at approximately 5:30 p.m., DHS licensors observed 13 preschoolers with one staff person.  Two staff persons were required.

2. 
Citation:  Minnesota Rules, part 9503.0040, subpart 2, item D, and part 9503.0034, subpart 1.PRIVATE 
Violation:  Staff distribution requirements were not maintained.  A teacher or assistant teacher did not directly supervise an aide.  On June 6, 2016, DHS licensors observed the following:

· two aides supervising five toddlers in the toddler classroom,
· four aides supervising 12 school agers in the school age classroom,
· a teacher was supervising 13 preschoolers in the preschool classroom.
3.
Citation:  Minnesota Rules, part 9503.0032, subpart 2, and part 9503.0120, item B.
Violation:  The center did not have documentation on site to show that 10 staff persons (SP1, SP2, SP7, SP8, SP9, SP10, SP11, SP12, SP13 and SP14) met the education and experience requirements of the teacher job classification for which the staff persons were employed.

4. 
Citation:  Minnesota Statutes, section 245A.40, subdivision 1, and section 245A.04, subdivision 14, paragraph (b), (1).PRIVATE 
Violation:   Before starting assigned duties, two staff persons (SP1 and SP2) did not receive orientation training, containing information as specified in 245A.40, subdivision 1, and all program policies and procedures as specified in 245A.04, subdivision 14, paragraph (b), (1).

5. 
Citation:  Minnesota Statutes, section 245A.40, subdivision 3, and Minnesota Rules, 
part 9503.0120, item D.

Violation:  Documentation was not available on site to show that all teachers, assistant teachers, and at least one staff person during field trips and while transporting children in care, had received first aid training within the first 90 days of the start of work or within the previous three years.  Documentation was not available on site to show that a staff person (SP13) had completed the required first aid training.

6. 
Citation:  Minnesota Statutes, section 245A.40, subdivision 4, and Minnesota Rules, part 9503.0120, item D.

Violation:  Documentation was not available on site to show that all teachers, assistant teachers, and at least one staff person during field trips and when transporting children, had satisfactorily completed training in cardiopulmonary resuscitation (CPR) and in the treatment of obstructed airways that included techniques for infants and children within 90 days of the start of work or within the previous three years.  Documentation was not available on site to show that one staff person (SP13) had satisfactorily completed the required CPR training. 

7. 
Citation:  Minnesota Statutes, section 245A.40, subdivision 7.

Violation:  Three staff persons (SP4, SP14 and SP15) did not complete required annual in-service training hours.

8. 
Citation:  Minnesota Statutes, section 245A.40, subdivision 5, paragraph (a).PRIVATE 
Violation:  The license holder did not comply with sudden unexpected infant death training and abusive head trauma training requirements.

· Documentation was not available to show that two infant staff persons (SP2 and SP15) received training on reducing the risk of sudden unexpected infant death before caring for infants.  

· Documentation was not available to show that 13 staff persons (SP1, SP2, SP3, SP4, SP7, SP8, SP9, SP10, SP11, SP12, SP13, SP15 and SP16) received training on reducing the risk of abusive head trauma before caring for children under school age.  
SUPERVISION
9. 
Citation:  Minnesota Statutes, section 245A.02, subdivision 18, and Minnesota Rules, part 9503.0045, subpart 1, item A.PRIVATE 
Violation:  Staff did not supervise the children at all times.  

· The DHS licensors observed school age children unsupervised in the hallways throughout the licensing visit.  The children wandered freely from the school age 2 classroom on second floor to the first floor.

· At approximately 6:20 p.m., DHS licensors observed a school age child leave the building and go to the playground alone.

“Supervision” occurs when a program staff person is within sight and hearing of a child at all times so that the program staff person can intervene to protect the health and safety of the child.
INFANT CARE
10. 
Citation:  Minnesota Rules, part 9503.0090, subpart 2, item D.PRIVATE 
Violation:  Parents were not given daily written reports of each infant and toddler’s food intake, elimination, sleeping patterns, and general behavior.  Through a conversation with an infant and toddler staff person it was determined that the center does not use daily written reports.  

11. 
Citation:  Minnesota Rules, part 9503.0145, subpart 7, item A.PRIVATE 
Violation:  The center did not have written dietary instructions from each infant's parent.  The dietary instructions provided for review were from September 2015 and did not represent the infants’ current dietary needs.
12. 
Citation:  Minnesota Rules, part 9503.0145, subpart 7, item B.PRIVATE 
Violation:  Each infant's feeding schedule was not available in the food preparation area.  Through a conversation with an infant staff person it was determined staff are verbally told by the parents when to feed their children.
13. 
Citation:  Minnesota Rules, part 9503.0145, subpart 7, item D.
Violation:  Each infant's bottle was not labeled with the child's first and last name.  Bottles for all infants were labeled with the child’s first name only.  
14. 
Citation:  Minnesota Statutes, section 245A.146, subdivision 3.

Violation:  The license holder lacked documentation to verify that the license holder annually checked all crib brand names and model numbers against the U.S. Consumer Product Safety Commission Web site listing of unsafe cribs for calendar year 2015.  

15. 
Citation:  Minnesota Statutes, section 245A.146, subdivision 4.

Violation:  The license holder lacked documentation to verify that, on a monthly basis, the license holder performed the required safety inspections of every crib used by or that is accessible to any child in care for 2014, 2015, and 2016.  Documentation of monthly inspections of every crib and action taken regarding unsafe cribs is required to be maintained on site.

16. 
Citation:  Minnesota Rules, part 9503.0050, subpart 4.PRIVATE 
Violation:  Cribs were not placed with clear aisles and unimpeded access for both adults and children on at least one side.  Thirteen of seventeen cribs were not accessible on at least one side in the infant classroom.
PHYSICAL ENVIRONMENT
17. 
Citation:  Minnesota Rules, part 9503.0140, subpart 9.PRIVATE 
Violation:  The indoor space was not clean. 
· The floor in the hallway by the school age 1 classroom doorway was dirty and sticky.  
· There was a toilet bowl brush in the boy’s bathroom on second floor.  This is not a clean and sanitary way to store a toilet bowl brush. 
As defined in Minnesota Rules, part 9503.0005, subpart 11, clean means “free from dirt or other contaminants that can be detected by sight, smell, or touch.” 

18. 
Citation:  Minnesota Rules, part 9503.0140, subpart 20.PRIVATE 
Violation:  Areas used by the children were not in good repair.  There was chipped paint and chipped plaster on the walls in the toddler classroom.

19. 
Citation:  Minnesota Rules, part 9503.0140, subpart 21, items A and E.PRIVATE 
Violation:  The emergency procedures posted in the classrooms did not include the persons responsible for each area, instructions in the use of the fire extinguisher, or how to close off the fire area. 

20. 
Citation:  Minnesota Rules, part 9503.0170, subpart 3.

Violation:  The license holder did not post the license in a conspicuous place within the center.  The license was posted in the director’s office.  
HAZARDS
21. 
Citation:  Minnesota Rules, part 9503.0140, subpart 17, and Minnesota Statutes, section 245A.66, subdivision 2, paragraph (e).PRIVATE 
Violation:  The DHS licensor observed that a hazardous objects were was accessible to children.  There was a broken plastic corner guard with sharp edges protruding from the wall in the school age 2 classroom.
22. 
Citation:  Minnesota Rules, part 9503.0155, subpart 15.PRIVATE 
Violation:  A kitchen, stairs, or other hazardous area was accessible to the children. 

· The door to the janitor’s closet was open and there were cleaning supplies, chemicals, and a tire repair kit on the floor accessible to children.

· The door to the mechanical room was open and there were loose wires                hanging from the ceiling that were accessible to children.


· The door to the kitchen was open posing a risk to children. 
HEALTH AND SAFETY
23. 
Citation:  Minnesota Rules, part 9503.0140, subpart 13.PRIVATE 
Violation:  Children's hands were not washed with soap and water before eating.  The children in the toddler classroom did not wash their hands with soap and water before eating snack.

24. 
Citation:  Minnesota Rules, part 9503.0140, subpart 2.PRIVATE 
Violation:  A copy of the health consultant's annual review of the center’s health policies and practices was not available in the center’s administrative record for 2014 and 2015.
25. 
Citation:  Minnesota Rules, part 9503.0140, subpart 2.PRIVATE 
Violation:  A health consultant had not reviewed the infant health policies and practices on a monthly basis.  

· Documentation was not available for the months of October, November, and December 2014;
· Documentation was not available for the months of July, September, October, and November 2015; and
· Documentation was not available for the months of February and March 2016.
26. 
Citation:  Minnesota Rules, part 9503.0145, subpart 3.PRIVATE 
Violation:  Because there was not a thermometer in the refrigerator in the kitchen or in the infant classroom to verify the temperature, it could not be determined that the refrigerators maintained a temperature of 40 degrees Fahrenheit or less.

27. 
Citation:  Minnesota Rules, part 9503.0145, subpart 3.PRIVATE 
Violation:  Tables and high chair trays used for meals were not washed with soap and water before/after each use.  The DHS licensors observed snack being served in the toddler classroom. The tables were not washed with soap and water before snack was served.

28. 
Citation:  Minnesota Rules, part 9503.0140, subpart 16.PRIVATE 
Violation:  The first aid kit did not contain sterile bandages, band aids, scissors, ice bag or cold pack, oral or surface thermometer, adhesive tape, or a current first aid manual.

29. 
Citation:  Minnesota Rules, part 9503.0155, subpart 18, item D.PRIVATE 
Violation:  The temperature of the water in the hand sinks exceeded 120 degrees Fahrenheit.  The water temperature was 137 degrees Fahrenheit in the boy’s bathroom upstairs and the handwashing sink in the infant classroom.  
30. 
Citation:  Minnesota Rules, part 9503.0140, subpart 19.PRIVATE 
Violation:  Toys and equipment that were mouthed by infants and toddlers were not cleaned and disinfected when mouthed or soiled and at least daily.  In a conversation with a staff person in the toddler classroom, the staff person stated that toddlers do not out toys in their mouths, therefore, they do not clean the toys.  Toys and equipment that are likely to be mouthed must be cleaned and disinfected at least daily. 
EQUIPMENT AND SUPPLIES
31. 
Citation:  Minnesota Rules, part 9503.0140, subpart 15.PRIVATE 
Violation:  The center did not provide and make the required bathroom supplies accessible to children.  The girls and boys bathrooms on the first and second floor did not have toilet paper or single service towels or warm air dryers. 
32. 
Citation:  Minnesota Rules, part 9503.0140, subpart 19.PRIVATE 
Violation:  Equipment and furniture were not in good repair.
· The fabric shoe shelf outside the door of the infant classroom was broken.

· The changing table was missing two shelves in the toddler classroom.
· Fabric on the back of a stuffed chair was torn and the edge of the counter was missing the laminate in the preschool classroom.

· The arm of the couch was broken in the school age 2 classroom.
· A toilet paper holder was hanging off the wall in one of the stalls in the boy’s bathroom on second floor. 
33. 
Citation:  Minnesota Rules, part 9503.0045, subpart 2.PRIVATE 
Violation:  The center did not provide the children in the toddler, preschool, school age 1 and school age 2 classrooms access to the following interest areas on a daily basis:

A.
creative arts and crafts;

B.
construction;

C.
dramatic or practical life activities;

D.
science;

E.
music;

F.
fine motor activities;

G.
large muscle activities; and
H.
sensory stimulation activities.

34.
Citation:  Minnesota Rules, part 9503.0060, subparts 3, 4, 5 and 6.PRIVATE 
Violation:  The center lacked the following furnishings, equipment, materials, or supplies:


Infant classroom

· 48 soft large building blocks

· music selections appropriate for the music source

· 17 noise or music making toys

· 31 pieces of manipulative equipment

· 11 soft washable toys

· 17 books

Toddler classroom

· five cots

· one partially enclosed quiet activity space

· 24 large building blocks

· three pieces of durable, indoor, large muscle equipment

· one double easel

· 10 music making toys

· 38 sets of manipulative equipment

· 12 books

· 75 small building blocks

· arts and crafts supplies

· one foot operated, covered diaper container

Preschool classroom

· two cots

· one partially enclosed quiet activity space

· three pieces of durable, indoor, large muscle equipment

· one music source

· music selections appropriate for the music source

· one double easel

· 10 rhythm instruments

· 200 small building blocks
· one mirror, at least 12 inches by 36 inches, made of Plexiglas or a similar plastic or safety glass

· 42 books

· 14 sets of cognitive developmental equipment and materials

· arts and crafts supplies

· 46 sets of manipulative equipment

School age 1 classroom

· arts and crafts supplies

· 36 books

· three sets of dramatic play equipment

· materials and accessories to support the dramatic paly equipment

· one music source

· music selections appropriate for the music source

· five musical or rhythm instruments

· 18 sets of cognitive developmental equipment and materials

· five sets of manipulative equipment

· 10 pieces of sports and recreational equipment

· facial tissue

School age 2 classroom

· 200 linear inches of table edge space

· arts and crafts supplies

· 36 books
· materials and accessories to support the dramatic paly equipment

· one music source

· music selections appropriate for the music source

· five musical or rhythm instruments

· 18 sets of cognitive developmental equipment and materials

· five sets of manipulative equipment

· 10 pieces of sports and recreational equipment

· facial tissue
CHILDREN’S FILES

35. 
Citation:  Minnesota Rules, part 9503.0125, items F, H, I, J, K, L, and M.PRIVATE 
· Two out of eight children’s files reviewed did not contain the names, addresses, and telephone numbers of two persons to be contacted if a parent cannot be reached in an emergency or when there is an injury requiring medical attention.
· One out of eight children’s files reviewed did not contain written authorization for the center to act in an emergency or when the parent cannot be reached or is delayed.
· Three out of eight children’s files reviewed did not contain the hours and days of the week the child will attend the center.
· For children age six weeks to 33 months, two out of eight children’s files reviewed did not contain a description of the child's eating, sleeping, toileting, communication habits, and effective methods for comforting the child.
· Two out of eight children’s files reviewed did not contain documentation of any dietary or medical needs.
· Three out of eight children’s files reviewed did not contain documentation of any individual child care program needs for the child.
· Eight out of eight children’s files reviewed did not contain the dates of parent conferences and a summary of conference information.

36. 
Citation:  Minnesota Rules, part 9503.0125, item G, and part 9503.0140, subpart 4.PRIVATE 
Violation:  Two out of eight children's files reviewed did not contain documentation of an updated physical examination after advancing to a new age category.
37. 
Citation:  Minnesota Rules, part 9503.0125, item G, and part 9503.0140, subpart 5.PRIVATE 
Violation:  Three out of eight children's files reviewed did not contain a current immunization record, a signed notarized statement of parental objection to the immunization, or a medical exemption.

38. 
Citation:  Minnesota Rules, part 9503.0090, subpart 2, item A.PRIVATE 
Violation:  The center did not provide individual parent conferences two times a year.
39. 
Citation:  Minnesota Rules, part 9503.0065, subpart 3.PRIVATE 
Violation:  A child with special needs did not have a written individual child care program plan on file.  When a license holder admits a child with special needs, the license holder must ensure that an individual child care program plan is developed to meet the child’s individual needs.  The individual child care plan must be in writing and specify methods of implementation and must be reviewed and followed by all staff who interact with the child.  
PERSONNEL FILES

40. 
Citation:  Minnesota Statutes, section 245A.04, subdivision 1.PRIVATE 
Violation:  Personnel records did not contain the personnel information form for two staff persons (SP1 and SP2).

41. 
Citation:  Minnesota Statutes, section 245C.20.

Violation:  The license holder did not comply with background study record keeping requirements.

· The license holder did not document in the program's personnel files the date the background study was submitted to the Commissioner for a staff person (SP4).

· The license holder did not document in the program's personnel files the date that five staff persons (SP1, SP2, SP4, SP5, and SP6) first had direct contact with children served by the program.

POLICIES AND ADMINISTRATIVE RECORDS
42. 
Citation:  Minnesota Rules, part 9503.0045, subpart 1, item E.PRIVATE 
Violation:  The child care program plan was not evaluated in writing annually by a teacher qualified staff person.  There was no documentation of the program plan review for 2014 and 2015.

43. 
Citation:  Minnesota Rules, part 9503.0110, subpart 3, items D and E, and subpart 4, item B.PRIVATE 
Violation:  The center did not maintain a fire drill log/tornado drill log with times and dates of drills.

· There was no documentation of a fire drill for the months of January, February, March, April, May, June, July, August, September, October, November, and December 2015, and January, February, March, April, May 2016.  
· There was no documentation of tornado drills for the months of April, May, June, July and August 2015, or April and May 2016.  
44. 
Citation:  Minnesota Rules, part 9503.0110, subparts 3, item I, and 4, item C.PRIVATE 
Violation:  The center did not maintain a written record of accidents, injuries, incidents, and emergencies.
You must immediately correct the violations cited in this order and submit written documentation to your licensor within 30 days of receipt of this letter detailing how compliance has been achieved.  Any failure to demonstrate substantial compliance with licensing regulations governing child care center requirements or the terms of the conditional license may result in additional licensing sanctions, including revocation of your license. 
In addition, because of your serious noncompliance with licensing requirements, DHS will not approve a request to increase your licensed child care services during the time your license is conditional including the length of time of the reconsideration process, if you request reconsideration.
C.
Terms of the Conditional License

1. Within 15 days from receipt of this order, you must provide written notification of the conditional status of your license to all parents/legal guardians.  Prior to providing the written notification to all parents/legal guardians, you must submit the written notice to your DHS licensor for approval.  The notification must specify the length of time of the conditional status of your license, the reasons your license was made conditional, and must include either a copy of the Order of Conditional License or an offer to provide a copy of the order upon request.  

Within five days after you provide the approved written notification to all parents/legal guardians, you must submit a copy of the notification to your licensor with a list of all the parties to whom it was provided.  

2. On an ongoing basis while your license is on conditional status, you must maintain a list of all newly hired employees who will have direct contact with children served by the program.  The documentation required under this term must be maintained onsite and made immediately available to DHS upon request.  For each individual on the list, you must document the following:
· the individual’s full name;

· the individual’s job title;

· the date of hire;

· the date the individual first had direct contact with children served by the program; and

· the date the background study request was submitted to DHS.
3. Within 45 days from the receipt of this order, you must ensure that all staff persons have successfully completed training as required under Minnesota Statutes, section 245A.40, subparts 1 through 7, including orientation, child growth and development, first aid, cardiopulmonary resuscitation (CPR), sudden unexpected infant death and abusive head trauma, child passenger restraint systems, and annual in-service training, as well as training on your risk reduction plan as required under Minnesota Statutes, section 245A.66, subdivision 3.  You must also ensure new hires receive the same training and document the training in each new hire’s personnel record.
4. You must ensure written dietary instructions are obtained from the parent or legal guardian of each infant. After obtaining written dietary instructions from the parent or guardian of each infant, you must develop a feeding schedule for each infant and maintain the feeding schedules in the infant food preparation area.
5. You must ensure children’s records maintain all required information as specified under Minnesota Rules, part 9503.0125.  Within 30 days from receipt of this order, you must submit a copy of the checklist you will use to ensure children’s records contain the required documentation.  On an ongoing basis while your license is on conditional status, you must complete the checklist for each child enrolled in your program and maintain a copy of the completed checklist in each child’s file.  
6. Within 45 days from the receipt of this order, you must submit documentation to verify that you have purchased equipment as required for all classrooms.  The documentation submitted must include copies of receipts detailing the items purchased.

On a monthly basis while your license is on conditional status, you must complete the enclosed equipment and supplies forms for each classroom, showing that you have maintained the required amount of equipment and supplies on an ongoing basis.  Equipment and supplies forms must be completed at the beginning of each month and made immediately available to the Commissioner upon request.

7. While your license is on conditional status, you must verify that on a monthly basis the required safety inspections of every crib used by or accessible to any child in care are completed.  The safety inspections for every crib must be documented, maintained on-site, and be immediately available to the Commissioner during on-site inspections and otherwise as requested.

Your licensor will monitor your compliance with all applicable laws and rules.  Verification of compliance may include unannounced visits.  Failure to comply with the requirements in Minnesota Rules, parts 9503.0005 to 9503.0170 (DHS Rule 3), Minnesota Statutes, chapter 245A (Human Services Licensing Act), Minnesota Statutes, chapter 245C (Human Services Background Study Act), Minnesota Statutes, section 626.556 (Reporting of Maltreatment of Minors) and with the terms of your conditional license may result in further negative action, including revocation of your license.
D.
Right to Request Reconsideration of the Order of Conditional License 
You have the right to request that the Commissioner of Human Services reconsider the Order of Conditional License.  If you choose to exercise this right, your request must be made in writing by certified mail or personal service.  If sent by certified mail, the request must be postmarked and sent to the commissioner within ten calendar days after you receive this order.  If a request is made by personal service, it must be received by the commissioner within ten calendar days after you receive this order.  You should submit written argument or evidence in support of your request. (See Minnesota Statutes, section 245A.06, subdivision 4.)  

A timely request for reconsideration of the conditional license shall stay the terms of the conditional license until the Commissioner issues a decision on the request for reconsideration of the order.  Please note that if the terms of the conditional license are stayed, you are still required to comply with all applicable laws and rules governing child care center services. 

The request for reconsideration of the Order of Conditional License must be sent to:

Commissioner, Department of Human Services

ATTN:  Legal Unit

c/o Licensing Division

PO Box 64242

St. Paul, MN 55164-0242 

E.
Posting the Order of Conditional License

Pursuant to Minnesota Statutes, section 245A.06, subdivision 8, you must post the Order of Conditional License in a place that is conspicuous to the people receiving services and all visitors to the facility for two years, even if you request reconsideration of the Order of Conditional License.

If you have any questions regarding the Order of Conditional License, please contact Donna Gainor, Unit Supervisor, at (651) 431-6529.
Sincerely,
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Peggy Cunningham, Unit Manager
Office of Inspector General, Licensing Division
PO Box 64242 • Saint Paul, Minnesota • 55164-0242 • An Equal Opportunity Employer
http://www.dhs.state.mn.us/licensing
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